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BCHRT Case No. 20456 
IN THE MATTER OF THE HUMAN RIGHTS CODE,  

RSBC 1996, c. 210 (as amended) 
AND IN THE MATTER of a complaint before the  

British Columbia Human Rights Tribunal 
 

BETWEEN: 

MICHAEL SHARPE 

COMPLAINANT 

AND: 

THE CORPORATION OF THE CITY OF VICTORIA 

RESPONDENT 

 

APPENDIX “A” 

FORM 2 - COMPLAINT RESPONSE 

A. POSITION 

1. The Respondent, the Corporation of the City of Victoria (the “City”) denies the 
Complainant’s allegations that the City discriminates against all female players 
registered with the Beacon Hill Baseball Softball Association who have played at 
Pemberton Park since the start of the 2019 season and/or currently play at 
Pemberton Park (the “Class”). 

2. The City submits that the Complaint should be dismissed. 

B. BACKGROUND FACTS 

3. The Complainant is the father of a female softball player registered with the Beacon 
Hill Baseball Softball Association (the “Association”). He also serves as Secretary 
of same.  

4. According to its website, the Association is a not-for-profit volunteer organization that 
operates out of Hollywood Park in Victoria, BC. 

5. Beacon Hill Little League (“BHLL”) is described as being a “mainstay program” of 
the Association. 

6. The Association offers year-round baseball and softball programs for boys and girls 
aged 3 to 16.  

7. The City owns the land with a legal description of Lots G and H, Section 68, Victoria 
District, Plan 2203 and Lot 1, Sections 19 and 68, Victoria District, Plan 23080, 
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which land has been set aside as a public park and recreation playground known as 
Hollywood Park (“Hollywood”). 

8. The City also owns the land located on the South side of Richardson Street between 
Gonzalez Avenue and Moss Park Gardens, legally described as that part of Section 
68 shown as Pemberton Park on Plan 10163, which land has been set aside as a 
public park and recreation playground known as Pemberton Park (“Pemberton”). 

9. Pemberton is a mixed-use park, which provides facilities for baseball and/or softball 
diamonds as well as soccer fields, natural areas, a playground, and other passive 
recreation space. 

10. The City further owns the lands located on the south side of Brooke Street between 
Thurlow Road and Arnold Avenue, legally described as Lots 122 to 128 and 132 to 
136, Fairfield Farm Estate, Victoria City, Plan 884, which land has been set aside as 
a public park and recreation ground known as Brooke Street Park (“Brooke”).  

11. The City understands Brooke was used by BHLL for T-Ball.  

12. By way of an agreement dated March 15, 2016 that extends to July 31, 2020 (the 
“Agreement”), the City has granted use of their lands to the Association as follows: 

(a) Hollywood between March 15th and July 31st of each year; and 

(b) Pemberton and Brooke between April 1st and July 31st each year. 

 (“Baseball and Softball Season”)  

to promote youth baseball and softball activities deemed appropriate by the 
Association. 

13. In accordance with the terms of paragraph 10 of the Agreement, the City is obligated 
to: 

(a) maintain all backstops, dugouts and chain link fencing;  

(b) maintain the parks in a clean and tidy condition at all times; and 

(c) maintain all existing drainage and sprinkler systems in safe and reasonable 
conditioning.   

14. In accordance with the terms of paragraph 14 of the Agreement, the City is obligated 
to: 

pay any capital expenditures required to install, repair or 
replace any drains, irrigation system, fencing and field 
upgrading which the City determines is required and for which 
the City has funds available. Any requests for capital 
expenditure initiated by the Association shall be submitted for 
consideration by the City by no later than June 1 in the year 
before the year in which the Association desires the 
expenditure to be made. 
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15. BHLL was named as the Little League British Columbia 2017 Provincial 
Championships Host being held July 22 to 30 2017 (the “Provincials”). 

16. In or about December 2016, the Complainant began requesting site plans for 
Hollywood and Pemberton to assist with the Associations’ development permit 
application with the City. 

17. On or around January 13, 2017, the City had set aside approximately $157,000 for 
field improvements including landscape, hardscape and field gates (the “Field 
Improvements”).  

18. On or around January 20, 2017, the City was informed that the Association intended 
on making Hollywood for the exclusive use of baseball (boys) games, and making 
Pemberton for the exclusive use of softball (girls) games (the “Decision”). Prior to 
this, Hollywood and Pemberton were mixed-use.  

19. The City had no role in the making of the Decision to set the use of Pemberton as for 
girls or softball-only.  

20. The Field Improvements for Hollywood included feedback from the Association, 
including the Complainant, and City staff. The Field Improvements for Hollywood 
were set out in two phases: 

(a) Phase One 

February 1, 2017 to April 1, 2017  

Prepare for field drainage improvements by updating drainage near new 
bleacher and under the hardscape where needed; 

Hardscape around concession, bleachers and dugouts 

Addition of new path mid-park 

Address grading from bleachers/concession building 

Surface repairs to existing path 

(b) Phase 2 

August 1, 2017 to April 1, 2018 

Irrigation and drainage upgrades in field 

Move water box from soccer field 

Level playing field 

21. The City did not create nor replace the infield at Hollywood during the Field 
Improvements and simply performed minor restorations works to same.  
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22. The Complainant alleges that the City discriminates against the Class by providing 
facilities and baseball fields for the boys’ baseball program that are not provided for 
the girls’ softball program.  

C. DEFENCE 

23. The City’s skinned infield at Hollywood is not a result of the field being used solely by 
boys or baseball.  The infield existed prior to the Provincials and any Field 
Improvement discussions were had prior to the City’s knowledge of the Decision 
made by the Association.  

24. Further, the City has no rules or regulations with respect to softball being played at 
Hollywood and the City submits their Agreement allows for equal access and 
opportunity for all baseball and softball players at Hollywood, Pemberton and 
Brooke, including all female members of the Association.  

25. The City is not agreeable to providing a skinned infield at Pemberton as Pemberton 
is a mixed-use field. A skinned infield is not appropriate for a soccer field during the 
soccer season.  

26. Further, the City is not agreeable to providing a skinned infield at Pemberton due to 
capital and maintenance costs.  

27. The City denies that it discriminated against the Class, as alleged or at all. 

28. All which has been respectfully submitted this 25 day of June, 2020. 

 

 

  
Signature of Thea Hoogstraten,  
Counsel for the Respondent,  
the Corporation of the City of 
Victoria 
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